
Charles R. Gregg
713/982-8415

rgregg@gregglaw.net

Understanding Releases



The following is intended to be general 
information only – not specific legal 
advice.  Consult with competent counsel 
familiar with your organization and the 
laws, including maritime laws, pertinent to 
its operations.



Law 101

• Putting the law in perspective

• The “Quality Program” - A.M.I.

• Sources of claims/protection from claims



Law 101
• The law of contracts
• The law of negligence

• The elements of negligence
– A duty  (to protect another from unreasonable 

risks of  harm)
– Breach of the duty
– A loss caused by the breach



Protection from claims of negligence

• No duty? No negligence.

• Reducing the duty of care
• Inherency of the risk
• Expressed assumption of the risk
• Releases



T he Release:

What is a Release? 
A forgiveness, in advance of a wrong.

What is the purpose of a Release?
To inform and to protect.

It is most effective if part of a larger  
agreement.



What are the elements of the larger 
agreement?

a) Title  (“Trainee Agreement”, e.g., etc.)

b)  Identification of parties

c)  Description of activities and risks

d)  Acknowledgment of the inherency of 
the described and other risks



e)   Assumption of all risks

f)   Release (of whom, for what?)

g)   Indemnities, against third party
claims.

h)   Other provisions (venue, medical,etc).

i)    Signature(s)



How Does the agreement protect your 
organization?

a) Reduces the duty of care.

b) Reinforces the inherent risk “no 
duty” rule.

c) Shifts financial responsibility.



Are releases of negligence claims 
enforceable?

a) Yes, in all but a few states (MT, 
VA, LA)

b) Not if signed by a minor

c) Rarely if signed by a parent for a 
minor.

.



Defenses to the Release

a) Lacks an element of a legal 
contract (clarity, no coercion, 
consideration, competency, etc)

b) Violates applicable law or policy.



An example  of a release provision(consult counsel):

I, adult Trainee or Parent of a minor Trainee, 
for myself and on behalf of that minor, hereby 
agree to release and not to sue _________ 
(Released Parties) with respect to any claim of 
injury, disability, death or other loss to person 
or property which relates to or arises directly or 
indirectly from my, or the minor’s, enrollment or 
participation in (the program/voyage).  The 
claims hereby released include those of 
negligence but not of gross negligence or 
intentionally wrongful conduct.



Some problem language:
• “There are inherent risks…which I assume..and for 

claims relating to which which I release (the 
organization, etc)…”

• “(Organization) has made every effort to assure my 
safety.”

• “(Owners, etc) shall not be liable…unless the loss is the 
result of the negligence of such persons”

• “I release claims from activities on or related to the 
vessel”.



Special issues:

• Parents signing for minors
• Coming of age during the voyage
• Duration of the release
• Consideration for the release
• Commonly heard complaints/questions



Some take-aways:

Strive for clarity – not too short, or long
Check with your lawyer
These things can work!

Thank you!


